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Abstract:
This paper examines a “right of communications management”, which allows
telecommunications operators to use, discard, and manage their own communications
network including content circulated in it with arbitrariness. This right can be
identified as a part of rights of property as well as freedom of business in Japan’s
Constitutional Law. As a component of economic rights of freedom, it is essentially
restricted at the request of other human rights such as secrecy of communications in
principle. Paradoxically, however, it can sometimes be a factor to restrict secrecy of
communications.  This assumption is powered by the fact that the proper management
of communications network will lead to “stable operation of the communications
system”, which creates a foundation to exercise economic rights of freedom and the
right to exist, with the advent of advanced information communications society in
Japan. It is required to clearly identify the case where the assumption can be applied
by the law in order to avoid abuse of the right of communications management.
Indeed, some examples of this identification can be seen in recent new legislations.
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